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PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT UNDER 37 C.F.R. 1.181(a) 

Pittsburgh, Pennsylvania 1 5222 
March 16, 2004 

Mail Stop Petition 
Commissioner for Patents 
Box 1450 

Alexandria, VA 22313-1450 
Sir: 

This petition is in response to the Notice of Abandonment mailed February 27, 2004 
(copy enclosed) in connection with the above-identified application. For the reasons set forth 
hereinbelow, Applicant respectfully submits that this application is not in fact abandoned and 
respectfully requests withdrawal of the holding of abandonment. Applicant further submits that 
this petition does not require a fee. 



"Express Mail" mailing label number ER5244163 86US 
Date of Deposit March 16, 2 004 



I hereby certify that this paper or fee is being deposited with the United States Postal Service "Express Mail Post Office to 
Addressee" service under 37 CFR 1 . 10 on the date indicated above and is addressed to the Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 22313^1 
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The Notice of Abandonment states that the application was abandoned due to 
"Applicant's failure to timely file corrected drawings as required by, and within the three-month 
period set in, the [supplemental] Notice of Allowability (PTOL-37)" and because "No corrected 
drawings have been received." 

As discussed below, however, Applicant had previously mailed corrected drawings in 
response to an Office requirement therefor. The corrected drawings complied with § 1.84 and 
were accepted by the Office at the time the application was allowed as evidenced by the Notice 
of Allowability mailed by the Office on August 25, 2003. Accordingly, Applicant submits that 
because the requirement for corrected drawings in the Supplemental Notice of Allowability had 
previously been met to the Office's satisfaction, payment of the issue fee on November 19, 2003 
without the re-submission of corrected drawings constituted a reply sufficient to avoid 
abandonment of the application. 

Applicant respectfully requests that the Office's attention be directed to the following 
listing of documents relating to the above-captioned application and referenced in connection 
with a statement of the facts provided thereafter: 

la. Copy of postcard receipt verifying receipt of transmittal of formal drawings by the 
Office on January 18, 2002; 

lb. Copy of transmittal of formal drawings; 

2. Copy of Office Action Summary mailed by the Office on April 1 1, 2003; 

3. Copy of Amendment and Response to Office Action ("Response") mailed by the 
Applicant to the Office on June 10, 2003; 

4. Copy of Notice of Allowability and Notice of Allowance mailed by the Office on 
August 25,2003; 

5. Copy of Supplemental Notice of Allowability, mailed by the Office on October 20, 

2003; 

6a. Copy of transmittal of payment of issue fee; 
6b. Copy of PTO Form 85B; 
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6c. Copy of check Stub from Check No. 1004240; and 

6d. Copy of Express Mail Receipt (No. ER524412375US) stamped Nov. 19, 2003, 
verifying mailing of the issue fee to the Office. 

As indicated on the postcard receipt (la), the Office acknowledged receipt on January 18, 
2003 of five sheets of formal drawings (lb) mailed by the Applicant. In the Office Action 
Summary (2) of April 11, 2003, the Examiner stated at page two, paragraph 1 that "[t]he 
drawings are objected to under 37 C.F.R. 1.83(a)" and that "the extending projection must be 
shown or the feature(s) canceled from the claim(s)." The Examiner further stated that "[a] 
proposed drawing correction or corrected drawings are required in reply to the Office Action to 
avoid abandonment of the application." (emphasis added). 

In Applicant's Response (3) of June 10, 2003, Applicant's representative stated: 
"Applicant has herein amended Figure 1 to show the extending projection." A copy of the 
corrected drawing satisfying the requirements of § 1 .84 accompanied the Response (3). The 
drawing as amended thus constituted a corrected drawing responsive to the Examiner's 
objection, and not merely a proposed drawing correction. This position is supported by the 
Notice of Allowability (4) mailed August 25, 2003, in which the Office indicated that "[t]he 
drawings filed on 10 June 2003 are accepted by the Examiner." 

Under 37 C.RR. § 1.85(c), 

[i]f a corrected drawing is required or if a drawing does not 
comply with § 1.84 at the time an application is allowed, the Office 
may notify the applicant and set a three month period of time from 
the mail date of the notice of allowability within which the 
applicant must file a corrected or formal drawing in compliance 
with § 1.84 to avoid abandonment. 

The requirement in the Supplemental Notice of Allowability (5) for corrected drawings 
"including changes required by the proposed drawing correction filed [June 10, 2003], which has 



been approved by the Examiner" is not supported by § 1.85(c) because (1) the drawing that 
accompanied the June 10, 2003 Response was a corrected drawing that complied with § 1.84 
and not merely a proposed drawing correction, and (2) the Office accepted the corrected drawing 
at the time of allowance. Accordingly, Applicant submits that because the corrected drawing had 
in fact already been mailed to and accepted by the Office, payment of the issue fee (6a-d) on 
November 19, 2003 without the re-submission of corrected drawings constituted a reply 
sufficient to avoid abandonment of the application. 
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Daniel R. Miller 
Reg. No. 52,030 
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Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, DC. 20231 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NO. 



□ 



EXAMINER 



ART UNIT 



PAPER NUMBER 
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DATE MAILED: 

NOTICE OF ABANDONMENT AGA^DONMic; . T 

This application is abandoned in view of 1 ACT PERSON IS: 

HAWKINS 

[_J Applicant's failure to timely file a proper reply to the Office letter mailed on_ 



Q A reply (with Certificate of Mailing or Transmission of ) was received on 

_ which is after the expiration of the period for reply (including a total 

extension of time of month(s)) which expired on 

D bUl * d ° eS "* «~«" * P-P- -P.y under 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment 
which places the application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee) 
or (3) a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1 IM* 

□ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a 

proper reply, to the non-final rejection. See 37 CFR 1.85(a) and LUMSee explanation infhe I (Lt SeSw). 

I I No reply has been received. 

□ Applicant's failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period 
of three months from the mailing date of the Notice of Allowance (PTOL-85). statutory penod 

O Snsmls e si?n% a a n » d P d PUbliCa,i0n ^ was received on (with a Certificate of Mailing or 

ie ™ ? S , ,0 " 'f — >• wh,ch ,s afler the expiration of the statutory period for payment of the 

-ssue fee (and publ.cat.on fee) set in the Notice of Allowance (PTOL-85)(or Notice of Publication Fee Due) 

f~l The submitted fee of $ is insufficient. A balance of $ is due 

The issue fee by 37 CFR 1.18 is $ . The publication fee, if required, by 



PTO-1432 (07/01) 



Q The issue fee and publication fee, if applicable, have not been received. 

fh P e P N^ dfaWin9S 35 reqUifed * and Withi " the period set in, 

□ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated 

. )■ which is after the expiration of the period for reply. 

No corrected drawings have been received. 

□ The tetter 

r 0 L?the e |ppSn d s 0nment ' 8 Si9 " ed ^ a,t0mey or agent of record - tne assignee of the entire 

O J^iTlfrltT^ abandonment is sj 9ned by an attorney or agent (acting in a representative capacity 
under 67 CFR 1.34(a)) upon filing of a continuing application. 

O loMUS B ° ard ,?,! Paten(A PP eals and Interferences rendered on and because the period 

tor seeking court review of the decision has expired and there are no allowed claims 

□ 

The reason(s) below: . 

17^, r*^T R ll 37 ^ " <b) " " reqUeStS to V * M ™ h ° ldlng « atand °" men * 37 CFR 1.181. should be prompdy filed to 

minimize any negative effects on patent term. 



Respond to the Notice of Abandonment by one of the following: 

Petition To Withdraw Holding of Abandonment (See MPEP 711.03(c) I) and 37 CFR § 
1,181) No fee required 

Whercan applicant contends that-the application is not in ^^^.^^gSSS" " 
the sufficiency of the reply, or as to controlling dates), a petition under 37 CFR § ""M^ 
withdrawaloftheholdingofabandonrnentistheappropnatecourseofacuon. ^ P eUu ° n ' 
CFrTi 181 to withdraw the holding of abandonment not filed within 2 months of the mail date of a 
Notice of Abandonment may be dismissed as untimely under37 CFR § 1 181(f). fol , owinc 
In order for a petition to be granted, the evidence must be sufficient according to one of the followmg 
standards: 

• 37 CFR § 1 .8(b) Certificate of Mailing 

• 37 CFR § 1J0 "Express Mail" mailing 

MPEP 503 Postcard Receipt as Prima Facie Evidence 
Petition To Withdraw Holding Of Abandonment should be addressed as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Mail Stop: Issue Fee, Alexandria, VA 

22313-1450 

By facsimile: 703-305-8755 or 703-305^372 

Petition To Withdraw Holding Of Abandonment Based On Failure To Receive Office 
Action (See MPEP 711.03(c) H). No fee required 

Where an applicant contends that the original Notice of Allowance «k 1 Issue Fee Due ^ ne ^f ceived - 

If adequately supported, the Office may grant the petition and remail the Office actum. The showing 

reauired establishing non-receipt of an Office communication must include a statement from the 

pSlertatLg L the Office communication was not received and A^yTf the 

L file jacket and docket records indicates that the Office commumcation was not 

docket record where the nonreceived Office would have been entered had it been received and docketed 

must be attached to and referenced in practitioner's statement. 

Petition should be addressed to the Technology Center handling the ««?^ " 

By mail- Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

(Mark attention of a particular office or individual) /f „ nn ,; re htm 

By facsimile: Technology Center numbers posted at http://www.uspto.gov/septemberl/faxnoUce.htm 

Petition To Revive An Abandoned Application (See MPEP 711.03(c) HI) 

Where there is no dispute as to whether an appl.cation ^^^^^S^ 
merelv involve the cause of abandonment) a petition under 37 CFR § 1.137 (a) unavoidable or (O) 
SentTally (accompanied by the appropriate petition fee) is necessary to revwe the abandoned 

Pe£t°under 37 CFR § 1.137 should be addressed to ^^^^"^^ 
By mail: Commissioner For Patents, P.O. Box 450, Alexandria, VA 22313-1450 

Byhand: Crystal Plaza 4, Rm. 3C23, 2201 Clark Place, Arlington, V A 

fJ^J^Z^o. For Patent Abandoned Unavoidably Under 37 CFR § U*7(a) and 
SSSTlSte 37 CFR 1 .1 37(b), forms available at USPTO website - http://www.uspto.gov 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment. 
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S.N. Docket N 

Title: 

The PTO acknowledges, and has stamped hereon, 
the date of receipt of die below items, which were 
mailed / - //f^ 2 - 



X 



( ] New Pat. Appl. Tran. 

(Utility, Desigii,CPA, RCE, PROV.) 
Fee Transmittal (2x) 
Transmittal Letter —f^O 
PCT Request and fee calc, sheet 
PCT Chapter 2 Demand 
Specification 
y j sheets of informal drawings 

] ^> sheets of formal drawings 
Maint. Fee Transmittal 
Oath/App. of Agent 
Assignment 
Amendment Transmii 
Amendment 
3.73 Statement 
Terminal Disclaimer 
Declaration(s) 
Information Disclosure 
Form PTO 1449 
References 
Priority document 
Foreign Draft Check 
Issue Fee 
PTO Forms 85(b) 
Fee Indication Sheet 
check 
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Examiner: : 

In re application of: : REMOTE CONTROL DEVICE WITH 

ILLUMINATION 

Stefanik : 

Serial No.: 09/751,468 

Filed: December 29, 2000 : 

TR ANSMTTTAT, OF FORMAT . PR A WINGS 

Pittsburgh, Pennsylvania 15222 
January' 18, 2002 

Commissioner for Patents 
Washington, DC 20231 

Sir: 

Enclosed please find formal drawings for above-mentioned application. If the 
undersigned can be of any assistance to the Examiner, please contact the 



"Express Mail" mailing label number EU15076L2A 5US 
Date of Deposit January 18, 2002 

1 hereby certify that this paper or fee is being deposited with the United States Postal Service "Express Mail Post Office to 
Addressee" service under 37 CFR 1 .10 on the date indicated above and is addressed to the Commissioner for Patents, 

Washington, DC 
20231 
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undersigned at the number set forth below. 



Respectfully submitted, 



_ c 

inathan C. Parks 
tegistration No. 40,120 



Attorney for Applicants 
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] I Application No. 



Office Action Summary 



09/751,468 



Examiner 
Daniel Previl 



Applicants) 
STEFANIK, JOHN R. 



Art Unit 

2632 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION, 

* ^^S^fl^t^ 66 available ""der the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

* !r mA^^i I 0 ' repl , V SPedfi ^ B ^°l G is tess than (30) days ' a rep| y within fte statut0f y minimum of ^ (30) will be considered timely 

' ^Kn^nS^^ ^T'^ "IT"™ StatUt0ry Wi " app, y and wi " expire S,X < 6 > MONTHS from «w mailing date of this communication 

- Failure to reply within the set or extended penod for reply will, by statute, cause the application to become ABANOONED (35 U S C 6 1 33) CommunicaUon 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce anv 
earned patent term adjustment See 37 CFR 1.704(b) y ^ dny 

Status 

1 )[3 Responsive to communication(s) filed on 26 March 2003 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O G 213 
Disposition of Claims 

4) 13 Claim(s) 1-4 and 12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [x] Claim(s) 1-4 and 12 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action, 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

1 3) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)QAII b)Q Some*c)Q None of: 

1 0 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

Notice of References Cited (PTO-892) 4)D Interview Summary (PTCM1 3) Paper No(s) 

2) U Notice of Draftsperson-s Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) I2SI Information Disclosure Statement(s) (PTO-1449) Paper No(s) 6. 6) O Other 



U.S. Patent and Trademark Office 



PTO-326 (Rev. 04-01) Office Action Summary 



Part of Paper No. 20 



Application/Control Number: 09/751,468 Page 2 

Art Unit: 2632 

DETAILED ACTION 

This action is responsive to communication filed on March 26, 2003. 



Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the extending 
projection must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 



Claim Rejections - 35 (JSC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Darbee et al. (US 6,002,450) in view of Park (US 5,705,997). 



Application/Control Number: 09/751 ,468 P age 3 

Art Unit: 2632 

Regarding claim 1, Darbee teaches a housing 10 (fig. 1); a processor located in 
the housing (microcontroller 28 located in the housing 10) (fig. 2, ref. 28) ; at least one 
input device in communication with the processor (keyboard 38 connected to the 
microprocessor 28) (fig. 2, ref. 28, 38; col. 5, lines 7-8); wherein the motion detector 
communicates to the processor upon detection of motion of the device (a motion 
detector determines if the user picked up the remote control) (fig. 2; col. 3, lines 33-38; 
col. 8, lines 9-1 1 ). 

Darbee teaches every feature of the claimed invention but fails to explicitly 
disclose a light source attached to an extending projection, wherein the 
extending projection is attached to a top side of the housing wherein the light 
source is in communication with the processor wherein the light source is one of 
an incandescent light and a light emitting diode; wherein the processor effects 
the light source to be lit upon receipt of the signal and wherein the light source 
shines down upon the input device when the light source is lit. 

However, Park teaches a light source 62 attached to an extending 
projection (extending projection is inherently included in the lamp 62) wherein the 
extending projection is attached to a top side of the housing 100 (fig. 2), wherein 
the light source 62 is in communication with the processor (control section 40) 
(col. 4, lines 40-45), wherein the light source 62 is one of an incandescent light 
and a light emitting diode (col. 4, lines 43-46); wherein the processor effects the 
light source to be lit upon receipt of the signal (when any function key 72 is 



Application/Control Number. 09/751 ,468 Page A 

Art Unit: 2632 

pressed, control section 40 lights lamps 62 for indicating the position of the 
remote control device 100) (col. 4, lines 13-48); and wherein the light source 
shines down upon the input device when the light source is lit (key illuminating 
section 70 has small lamps installed under function keys 72 to be illuminated) 
(col. 5, lines 3-10). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teaching of Park in Darbee. 
Doing so would provide efficiently a self-illumination device when any function 
key is touched by which the remote control can be easily found and operated 
even in the dark. So, users can distinguish function keys to easily control the 
system, which is inexpensive and fully convenient. 

Regarding claim 2, Darbee teaches an input device which is a keyboard 
(col. 5, lines 7-8). 

Regarding claim 3, Darbee teaches the motion detector is selected from 
the group consisting of a gravity-based switch, a mercury switch, and an 
electronic component based switch (vibrating mechanism for producing tactile 
sensations from the remote control) (col. 8, lines 48-52). 

Regarding claim 4, Darbee discloses a storage area (EEPROM 36) in 
communication with the microcontroller 28 (fig. 2). 

Regarding claim 12, the above combination discloses all the limitations in 
claim 1 and Park further discloses the step of disabling the lighting of the light 



Application/Control Number: 09/751 ,468 p age 5 

Art Unit: 2632 

source (turning off plurality of indicating lamps) (col. 10, lines 7-10). Same 
motivation as claim 1 . 



Response to Arguments 

A. Applicant's arguments with respect to claims 1-4, 12, have been considered but 
are moot in view of the new ground(s) of rejection. 



Conclusion 

1 • The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Darbee et al. (US 6,278,499) discloses a two-way remote control with advertising 
display. 



Application/Control Number 09/751 ,468 Pa S 
Art Unit: 2632 

Feinleib et al. (US 6,346,891) discloses a remote control system with handling 
sensor in remote control device. 

Darbee et al. (US 6,130,726) discloses a program guide on a remote control 
display. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Previl whose telephone number is 305-1028. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel WU can be reached on 703 308 6730. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703 872-9315 for 
regular communications and 703 872-9314 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 305- 
4700. 
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March 31 , 2003 



Daniel Previl 
Examiner 
Art Unit 2632 
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SPECIFICATION AMENDMENTS 
Please amend the paragraph at Page 6, line 7 through Page 7, line 6 as follows: 
When the motion detector 20 detects movement, the motion detector 20 transmits a signal 
to the microprocessor 14 indicating the movement. The motion detector 20 is connected to a 
microprocessor 14 and detects movement of the device 10. The microprocessor 14, in turn, after 
retrieving instructions from the data storage area 22, sends a signal to the light source 18. Upon 
receipt of the message, the light source 18 illuminates all or a portion of the input device 16 so 
that the input device 16 may be more readily seen in dark environments. According to one 
embodiment, a portion or all of the input device 16 may be backlit by the light source 18. 
Alternatively, in another embodiment, the light source 18 may shine down upon the input device 
16 from an extending projection 19 or projections of the housing 12 to illuminate the input 
device 16. The light sources 18 may thus be a single light that lights the input device 16 or may 
be, for example, a grid of lights, with each light corresponding to, for example, a button on the 
input device 16. In another embodiment, a portion of the device 10 not used for input such as, 
for example, a border around the top side of the device 10, may be backlit by the light source 18, 
thus shedding light on the input device 16. Optionally, after a pre-set period of time (e.g., five to 
ten seconds) without the remote control device 10 moving or without any input from the input 
device 16, one embodiment of the present invention may have the microprocessor 14 send a 
signal to the light source 18 to cease the illumination of the input device 16. In addition, 
according to another embodiment, the remote control device 10 may have a button or some other 
physical means of input that activates the illumination of the input device 16 so the user is not 
limited to moving the remote control device 10 to trigger illumination. Further, in another 
embodiment of the present invention, the automatic illumination due to movement feature of the 



remote control device 10 may be turned off with, for example, a user-controllable switch to save 
battery life. 
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CLAIM AMENDMENTS 
Claim 1 (Previously Amended): A remote control device, comprising: 
a housing; 

a processor located in the housing; 

a motion detector in communication with the processor; 

at least one input device in communication with the processor; and 

a light source attached to an extending projection, wherein the extending projection is 
attached to a top side of the housing, wherein the light source is in communication with the 
processor, wherein the light source is one of an incandescent light and a light emitting diode, 
wherein the motion detector communicates a signal to the processor upon detection of motion of 
the device, wherein the processor effects the light source to be lit upon receipt of the signal, and 
wherein the light source shines down upon the input device when the light source is lit. 

Claim 2 (Original): The device of claim 1, wherein the input device is selected from the 
group consisting of a touch screen, a keypad, a stylus, a joystick, a keyboard, a mouse, and an 
LCD screen. 

Claim 3 (Original): The device of claim 1, wherein the motion detector is selected from 
the group consisting of a gravity-based switch, a mercury switch, and an electronic component- 
based switch. 

Claim 4 (Original): The device of claim 1, further comprising a storage area in 
communication with the processor. 

Claims 5-1 1 (Cancelled) 
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Claim 12 (Previously Added): The remote control device of claim 1, further comprising 
a user-controllable switch in communication with the light source for disabling the lighting of the 
light source. 
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REMARKS 

Drawings 

In the Office Action, the Drawings were objected to under 37 C.F.R. § 1.83(a) as not 
showing every feature of the invention specified in the claims. In particular, the Examiner stated 
that "the extending projection must be shown or the feature(s) canceled from the claim(s)." 
Applicant has herein amended Figure 1 to show the extending projection. Support for such 
amendment can be found in the Specification and Claims as filed and, for example, at Page 6, 
lines 14-16 of the Specification. Thus, Applicant submits that no new matter has been added. 

Specification 

Applicant has herein amended the paragraph of the Specification that appears at Page 6, 
line 7 through Page 7, line 6 to include a reference number for the extending projection that was 
added to Figure 1. Applicant submits that no new matter has been added. 

Claim Rejections 

In the Office Action, claims 1-4 and 12 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent No. 6,002,450 to Darbee et al. ("Darbee") in view of U.S. Patent 
No. 5,705,997 to Park ("Park")- Applicant submits that no new matter has been added. 
Applicant traverses the rejections as follows. 

Applicant submits that neither Darbee nor Park, either alone or combination, teach or 
suggest all of the elements of independent claim 1. As stated in the Office Action, Darbee does 
not "disclose a light source attached to an extending projection, wherein the extending projection 
is attached to a top side of the housing." See Office Action, Page 3. Applicant submits that 



Park, likewise, does not teach or suggest, among other things, "a light source attached to an 
extending projection, wherein the extending projection is attached to a top side of the 
housing. . .and wherein the light source shines down upon the input device when the light source 
is lit" as claimed in claim 1. 

In the Office Action, the Examiner stated that "Park teaches a light source 62 attached to 
an extending projection (extending projection is inherently included in the lamp 62) wherein the 
extending projection is attached to a top side of the housing 100 (fig. 2)." See Id. Applicant 
submits that the light source 62 of Park is not attached to an extending projection that is attached 
to a top side of the housing. Rather, the lamps 62 are "installed on the front surface of remote 
control device 100." See Park, col. 3, lines 59-60; Fig. 2. 

Applicant reminds the Office that, in order to sustain a rejection, "[t]he identical 
invention must be shown in as complete detail as contained in the ...claim/ 1 MPEP § 2131 
(citation omitted). If the Office relies on an inherency of an element, "the examiner must 
provide a basis in fact and/or technical reasoning to reasonably support the determination that the 
allegedly inherent characteristic necessarily flows from the teachings of the prior art." MPEP § 
21 12. Applicant submits that the Office has not shown such a basis in fact and/or technical 
reasoning as to why the flush-mounted lamps 62 of Park would inherently include "an extending 
projection, wherein the extending projection is attached to a top side of the housing [such that] 
the light source shines down upon the input device when the light source is lit" as claimed in 
claim 1. Applicant submits that the Office has not identified such basis in fact and/or technical 
reasoning because none exists. 

Applicant further submits that the Office has relied on inconsistent reasoning in 
fashioning the rejections based on ParL On Page 3 of the Office Action, the Office identifies the 



light source of claim 1 as the lamps 62 of Park. On Page 4 of the Office Action, the Office 
identifies the light source as being the "key illuminating section 70 has small lamps installed 
under function keys 72 to be illuminated." Claim I of the instant application includes only one 
light source. Furthermore, assuming for sake of argument and not by way of admission that the 
"small lamps installed under function keys 72" are equated with the light source, the lamps are 
installed under the function keys, and thus such a light source does not and can not "shine[] 

down upon the input device when the light source is lit" as claimed in claim 1. 

Therefore, Applicant submits that neither Darbee nor Park, either alone or in 

combination, teach or suggest every limitation of claim 1 and, thus, Applicant submits that the 

Office has not made a prima facie case of obviousness and that claim 1, and claims 2-4 and 12 

which depend therefrom, are patentable. 
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CONCLUSION 

Applicant respectfully requests a Notice of Allowance for the pending claims in the 
present application. If the Examiner is of the opinion that the present application is in condition 
for disposition other than allowance, the Examiner is respectfully requested to contact the 
undersigned at the telephone number listed below in order that the Examiner's concerns may be 
expeditiously addressed. 

Respectfully submitted, 



KIRKPATRICK & LOCKHART LLP 
Henry W. Oliver Building 
535 Smithfield Street 
Pittsburgh, PA 15222 
Tel. (412)355-6288 
Fax (412)355-6501 



X C -(h~~ 

Jonathan C. Parks 
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Attorney for Applicant 



Notice of Allowability 



Application No. 
09/751,468 



Examiner 



Daniel Previi 



AppHcant(s) 
STEFANIK, JOHN R. 



Art Unit 



2636 



RECEIVE! 

JUL 1 5 2004 

Technology Center 2600 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
AM claims being allowable, PROSECUTION ON THE MERITS (S (OR REMAINS) CLOSED in this application, if not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . [3 This communication is responsive to 6-13-2003 . 

2. The allowed claim(s) is/are 1-4. 1 2 renumbered as 1-5 respectively . 

3. [3 The drawings filed on 10 June 2003 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

(a) Q The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NOT EXTENDABLE 

7. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

8. □ CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No, . 

(b) □ including changes required by the proposed drawing correction filed . , which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. . 



Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet 

9. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1Q Notice of References Cited (PTO-892) 
3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
5[3 Information Disclosure Statements (PTO-1449), Paper No. 22. 
70 Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



2Q Notice of Informal Patent Application (PTO-152) 

4D Interview Summary (PTO-413), Paper No. . 

6D Examiner's Amendment/Comment 

8Q Examiner's StateifoeniV Reasons tforAllowance 

9Q Other . V \y4j2r±^^ 

JEFFKY HOFSASS 
SUPERVISORS PATENT EXAMINER 
TECHNOLOGY CENTER 260<f 



U.S. Patent and Trademark Office 

PTOL-37 (Rev. 04-03 



Notice of Allowability 



Part of Paper No. 2 




United States Patent and Trademark Office 



ffSSPc?? 1 ^ DEPARTMENT OF COMMERCE 
United SUtei P«*cat and Tmdcmirk Office 
Addicnc COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vitp™ A 2231 3-1450 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



Jonathan C. Parks 
Kirkpa trick & Lockhart LLP 
535 Smithfield Street 
Henry W. Oliver Building 
Pittsburgh, PA 15222-2312 



08/25/2003 



EXAMINER 



PREVIL, DANIEL 



ART UNIT 



CLASS-SUBCLASS 



2636 

DATE MAILED: 08/25/2003 



340-571000 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. | CONFIRMATION NO. 



09/751,468 12/29/2000 John IL Stcfanik 

TITLE OF INVENTION: REMOTE CONTROL DEVICE WITH ILLUMINATION 



00337 



7168 



APPLN. TYPE 



nonptovisional 



SMALL ENTITY 



NO 



ISSUE FEE 



$1300 



PUBLICATION FEE 



$300 



TOTAL FEE(S) DUE | DATE DUE~ 



$1600 



11/25/2003 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATFNT 

PRQSEamoN <m xhe merits is cl os ed, this notice of allowance is not a grant of pateot 

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFF CE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1 .313 AND MPEP 1308. ^*i<^ Ul UIN 

L^wr^SV^^ ^ NI) PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
^LING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDeS^ aS^D 1 I 
nItT^ Y E£EmS CANNQT ^ EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED AIK)VE 
^S^H 8 A CREDIT FOR ^ PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B fOR 

2SS SndoiS URNED within this period even if no fee is due or the application will 

HOW TO REPLY TO THIS NOTICE: 

L Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status is changed, pay the PUBLICATION FEE (if 
required) and twice the amount of the ISSUE FEE shown above 
and notify the United States Patent and Trademark Office of the 
change in status, or 



If the SMALL ENTITY is shown as NO: 

A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check the box below and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

□ Applicant claims SMALL ENTITY status 
See 37 CFR 121. 



II. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTCM with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section w 4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 



Page 1 of 4 



PTOL^85 (Rev. 08/03) Approved for use through 04/30/2004. 




United States Patent and Trademark Office 



APPLICATION NO. 



FILING DATE 



09/751,468 



12/29/2000 



OR/25/2003 



Jonathan C. Parks 
Kirkpatrick & Lockhart LLP 
535 Smithfield Street 
Henry W. Oliver Building 
Pittsburgh, PA 15222-2312 



FIRST NAMED INVENTOR 



John IL Slefanik 



RECEIVED 

SEP 1 6 2003 

KIRKPATRICK & LOCKHART LLP 



UNITED STATES DEPARTMENT OF COMMERCF 

Uaitod SUict P*<ca< *ad Tcmdcawrfc OfHoT 
Address: COMMISSIONER FOR PATENTS 
P.O.BokU5Q 

Alexandria, Vugim* 22J13-M50 
| ATTORNEY DOCKET NO. | CONFIRMATION NO. | 



00337 



7168 



EXAMINER 



PREVIL, DANIEL 



ART UNIT 



I 



PAPER NUMBER 



2636 

DATE MAILED: 08/25/2003 



Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 251 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 25 1 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) system (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (703) 305-1383. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at (703) 305-8283. 



PTOL-85 (Rev. 08/03) Approved for use through 04/30/2004. 



Page 3 of 4 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
Umtcd SUtoi Patent end Trademark Office 
AAfrcaoc COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virglnii 22313 1450 
www.asnfa.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO 



09/751,468 



12/29/2000 



John R. Stcfanik 



00337 



7168 



7590 

Jonathan C. Parks 
Kirkpa trick & Lockhart LLP 
535 Smithfield Street 
Henry W. Oliver Building 
Pittsburgh, PA 15222-2312 



08/25/2003 



EXAMINER 



RECEIVED 

AUG 2 8 2003 



PREVIL, DANIEL 



ART UNIT 



PAPER NUMBER 



2636 

DATE MAILED: 08/25/2003 



Notice of Fee Increase on October 1, 2003 

If a reply to a "Notice of Allowance and Fee(s) Due" is filed in the Office on or after October 1, 2003, then the 
amount due will be higher than that set forth in the "Notice of Allowance and Fee(s) Due" since there will be an 
increase in fees effective on October 1, 2003. Revision of Patent Fees for Fiscal Year 2004 - Final Rule 68 Fed 
Reg. 41532, 41533, 41534 (July 14, 2003), ' 

The current fee schedule is accessible from (http://www.uspto.gov/main/howtofees.htm). 

If the fee paid is the amount shown on the "Notice of Allowance and Fee(s) Due" but not the correct amount in view 
of the fee increase, a "Notice of Pay Balance of Issue Fee" will be mailed to applicant. In order to avoid processing 
delays associated with mailing of a "Notice of Pay Balance of Issue Fee," if the response to the Notice of Allowance 
is to be filed on or after October 1, 2003 (or mailed with a certificate of mailing on or after October 1, 2003) the 
issue fee paid should be the fee that is required at the time the fee is paid If the issue fee was previously paid, and the 
response to the "Notice of Allowance and Fee(s) Due" includes a request to apply a previously-paid issue fee to the 
issue fee now due, then the difference between the issue fee amount at the time the response is filed and the 
previously-paid issue fee should be paid. S££ Manual of Patent Examining Procedure . Section 1308 01 (Eighth 
Edition, August 2001). 

Effective October 1, 2003, 37 CFR 1.18 is amended by revising paragraphs (a) through (c) to read as set forth below. 
Section 1.18 Patent post allowance (including issue) fees. 

(a) Issue fee for issuing each original or reissue patent, 
except a design or plant patent: 

By a small entity (Sec. 1.27(a)) $665.00 

By other than a small entity $ 1,330.00 

(b) Issue fee for issuing a design patent: 

By a small entity (Sec. 1 .27(a)) $240.00 

By other than a small entity $480,00 

(c) Issue fee for issuing a plant patent: 

By a small entity (Sec. 1.27(a)) $320.00 

By other than a small entity $640.00 

Questions relating to issue and publication fee payments should be directed to the Customer Service Center of the 
Office of Patent Publication at (703) 305-8283. 



PTOL-85 (Rev, 08/03) Approved for use through 04/30/2004. 



Page 4 of 4 



Under the Paperwork Reduc 




&/ PTO/SB/08A (10-01) 

Approved for use through 10/31/2002. OMB 0651-0031 
' TEAOgS^ U S Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

' 1995, no persons are required to respond to a collection of information unless it contains a 

valid OMB control number 



Substitute for form 1449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Sheet 



of 



Application Number 
Fifing Date 



Complete if Known 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



09/751,468 



December 29. 2000 



Previl. Daniel jyL % 5 ^ 

r 2600 



00337 



TGchnology Centc 







U.S. PATENT DOCUMENTS 


Examiner 


Cite 


Document Number 


Publication Date 
MM-OO-YYYY 


Name of Patentee or 
Applicant of Cited Document 


Pages. Columns, Lines, Where 
Relevant Passages or Relevant 
Rgures Appear 


Initials* 


No. 1 


Number - Kind Code 2 (if known) 






4,764,981 


Aug 16, 1988 


Miyahara et al. 








5,898,398 


Apr 27, 1999 


Kumai 








5,945,921 


Aug 31, 1999 


Seo et al. 








5,949,351 


Sep 07, 1999 


Hahm 


-V 






6,008,735 


Dec 28, 1999 


Chiloyan et al. 








6,160,491 
6,208,341 Bl 


Dec 12,2000 


Kitao et al. 








6,407 t 779 Bl 


Mar 27, 2001 
Jun 18,2002 


van Eeet al. 
Herz 









FOREIGN F 


>ATENT DOCUMENTS 


Examiner 
Initials* 


Cite 
No. 1 


Foreign Patent Document 

Country Code 3 -Number*-Kind Code 5 
{if known) 


Publication Date 
MM DD-YYYY 


Name of Patentee or 
Applicant of Cited 
Document 


Pages, Columns, Lines, 

Where Relevant 
Passages or Relevant 
Figures Appear 





*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant 

Applicant's unique citation designation number (optional). 2 Applicant is to place a check mark here if English language 
Translation is attached. 



Burden Hour Statement This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the 
individual case. Any comments on the amount of time you are required to complete this form should be sent to the Chief 
Information Officer. U.S. Patent and Trademark Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS 
TO THIS ADDRESS. SEND TO: Commissioner for Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 



Under the Paperw< 




PTO/SB/08B (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
ct of 1995, no persons are required to respond to a collection of information unless it contains a 

valid OMB control number 



Substitute for form 1449A/PTO 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

{use as many sheets as nece ssary) 
I of I 2 



Sheet 



Application Number 



Complete if Known 



Filing Date 



First Named Inventor 



Art Unit 

Examiner Name 



Attorney Docket Number 



09/751,468 



Decembec-29U?i 



Stefanik 



2632 



D 



Previl, Daniel JUL t b 2UU3 



00337 Technology Center: 



600 



NON PATENT LITERATURE DOCUMENTS 



Examiner 
Initials* 



Cite 
No/ 



Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate) title of the 
1(0,11 (took, magazine, journal, serial, symposium, catalog, etc.), dale, page(s). volume-issue 
numbers ), publisher, city and/or country where published 



f- 



3t 



"Exai 



miner 
Signature 



United States Patent Application No. 09/751,288 filed December 29, 2000 
(Attorney Docket No. 00335) 



United States Patent Application No. 09/751,343 filed December 29, 2000 
(Attorney Docket No. 00336) 



United States Patent Application No. 09/751,279 filed December 29, 2000. 
(Attorney Docket No. 00338) 



United States Patent Application No. 09/75 1,280 filed December 29, 2000. 
(Attorney Docket No. 00339) 



"Special Report", printed from haW/www. remotecentral.com/ces2000/xan tech htm 
on May 23, 2000. 



"Wave' Home Automation " printed from http7/ww.remotccentral,corn^ on 5/23/00. 



"Stargate-The Next Generation in Automation;' printed from htto7/www.idstechnologies com on 5/23/00. 



Everett, D. f <4 Smart Card Technology: Introduction to Smart Cards", Smart Card News 
April, 1999. 



"Philips Pronto Remote Control " printed from htlp-7/ww.remotecentral.co m/nrontn/sofiwar^ htm on 
5/26/00 



"Home Theater Master SU9000," printed from httn 7/www,remotecentral com/s 1 9000/index? htm on 
5/22/00. 



Date 

Considered 



•EXAMINER: Initial if reference considered, whether or not citation is In conformance with MPEP 609. Draw line throuoh citation if 
not in conformance and not considered. Include copy of this form with next communication to applicant 

'^^S^^^^ designation number (optional). 2 Applicant is to place a che<* mark here if English language 

io^T t ?° Uf State A ment ™s foim k estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the 

n^L^ ^cTT" 13 00 816 am0unt ° f « me y0U are required t0 ms fo ™ s *oukl £ sent tolhe Chief 

TnTl^Ann^ Trademark Office. Washington. DC 20231. DO NOT SENO FEES OR COMPLETED FORMS 

lU mibAUUKhbb. SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450. 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE" 
United SUlci Patent tad Trademark Office 
Addrc**: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vtigtnia 223 1 3-M50 
www.oitjrto.gav 



APPLICATION NO. 



FILING DATE 



09/751,468 



12/29/2000 



7590 10/20/2003 

Jonathan C. Parks 
Kirkpatrick & Lockhart LLP 
535 Smithfield Street 
Henry W. Oliver Building 
Pittsburgh, PA 15222-2312 



FIRST NAMED INVENTOR 



John R. Stefan tk 



RECEIVED 

OCT 2 2 2003 

KIRKPATRICK & LOCKHART LLP 



| ATTORNEY DOCKET NO. | CONFIRMATION 



00337 



7168 



[ 



EXAMINER 



PKhVIL, DANIEL 



ART UNIT 



PAPER NUMBER 



2636 

DATE MAILED: 10/20/2003 




Please find below and/or attached an Office communication concerning this application or proceeding. 




PTO-90C (Rev. 10/03) 



^ ( Notice of Allowability 



Application No. 

09A751.468 



Examiner 
Daniel Previl 



Applicants) 
STEFANIK, JOHN R. 



Art Unit 

2636 



a.. . - ~ . MAiLING DATE of tnis communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application If not included 

^ P /fyS^ aiIed)l 3 N ° tice of AI,owance (PTOL-85) or other appropriate communication will be mailed in due course THIS 
STS* ALLOWA ^ ,T T IS NOT A GRANT 0F PATENT RIGHTS. This application is subject to withdrawal famKS Stive 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. mraauve 

1 . [3 This communication is responsive to 6-13-2003 , 

2. [X] The allowed claim(s) is/are 1-4. 12 renumbered as 1-5 respectively . 

3. □ The drawings filed on are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

(a) □ The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PEr7oD I S N OTT E XTE N D ABLE 

mS D ^f, U o?™J^ ° ATH ° R DECLAR ATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-1 52) which gives reason(s) why the oath or declaration is deficient. 

8. [X] CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No. . 

(b) H including changes required by the proposed drawing correction filed 6-10-2003 . which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. . 

LSSt ndiCia SUCH 35 ^ 3pp!iCation number < see 37 CFR WO) sh ™ ld b * written on the drawings in the front (not the back) of 

L9k?h E p ° SIT ? F 3nd/0r INFORMATION about the ^posit of BIOLOGICAL MATERIAL must be submitted Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment(s) 

1Q Notice of References Cited (PTO-892) 
3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
5Q Information Disclosure Statements (PTO-1 449), Paper No. 
7D Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



2D Notice of Informal Patent Application (PTO-1 52) 

4Q Interview Summary (PTO-413), Paper No. . 

6Q Exammer's Amendment/Comment 
S\3 Examiner^ Statemenf o/~peasons for Allowance 
9Q Other 





SUPERVJ 

tech: 



[PATENT EXAMINER 
Y CENTER 2600 



U.S. Patent and Trademark Office 

PTOL-37 (Rev, 04-03 



Notice of Allowability 



Part of Paper No. 2 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT 



In re application of: John Stefanik 



Application No.: 09/751,468 
Filed: December 29, 2000 



Group No. 2636 
Examiner: D. Previl 
Confirmation No. 7168 



For: REMOTE CONTROL DEVICE WITH ILLUMINATION 

Mail Stop: Issue Fee 
Commissioner for Patents 
P.O. Box: 1450 
Alexandria, VA 22313-1450 



EXPRESS MAIL CERTIFICATE 

"Express Mail" label number ER524412375US 

Date of Deposit November 19, 2003 

I hereby certify that the following attached paper or fee 
TRANSMITTAL OF PAYMENT OF ISSUE FEE 
PTO FORM-85B (In duplicate) 
CHECK PAYABLE TO PTO 

is being deposited with the United States Postal Service "Express Mail Post Office to Addressee" 
service under 37 CFR 1.10 on the date indicated above and is addressed to: Mail Stop: Issue Fee, 
Commissioner for Patents, P.O. Box: 1450, Alexandria, VA 22313-1450 



NOTE: Each paper must have its own certificate and the "Express Mail" label number as a part thereof or 



attached thereto. When, as here, the certification is presented on a separate sheet, that sheet 
must (1) be signed and (2) fully identify and be securely attached to the paper or fee it 
accompanies. Identification should include the serial number and filing date of the application as 
well as the type of paper being filed, e.g. complete application, specification and drawings, 
responses to rejection or refusal, notice of appeal, etc. If the serial number of the application is not 
known, the identification should include at least the name of the inventor(s) and the title of the 
invention. 



NOTE: The label number need not be placed in each page. It should, however, be placed on the 
first page of each separate document, such as, a new application, amendment, 



assignment, and transmittal letter for a fee, along with the certificate of mailing by 
"Express Mail." Although the label number may be on checks, such a practice is not 
required. In order not to deface formal drawings it is suggested that the label number be 
placed on the back of each formal drawing or the drawings be accompanied by a set of 
informal drawings on which the label number is placed. 




fSipfiature of peSon mailing paper or fee) 



>d or prin^^^mejofperson mailing paper or fee) 



(Express Mail Certificate [8-3]) 



PI-1085754 vl 0224285-0077 



Attorney's Docket No, 00357 PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re application of: John Stefanik 

Application No.: 09/751,468 Group No. 2636 

Filed: December 29, 2000 Examiner: D. Previl 

Confirmation No. 7168 

For: REMOTE CONTROL DEVICE WITH ILLUMINATION 

Mail Stop: Issue Fee 
Commissioner for Patents 
P.O. Box: 1450 
Alexandria, VA 22313-1450 



1. 



TRANSMITTAL OF PAYMENT OF ISSUE FEE (37 CF.R 1.311) 

Applicant hereby pays the issue fee for the attached Issue Fee Transmittal PTOL-85. 

2. Fee (37 CF.R. 1 . 1 8(a) and (b)): 

Application status is: Regular Design 

□small business entity-fee □ $665.00 05240.00 
A small entity. See 37 C.F R. § 1.27 (65 Fed, 
Reg. 54603, September 8, 2000). 

pother than a small entity-fee [X]$ 1,330.00 □ $480.00 

3, Payment of fee: 

(El Enclosed please find check for $ 1,660.00 (Including Publication Fee) . 

[X] Charge Account 11-1110 for any fee deficiency. 

□ Charge Account the sum of $^ 

A duplicate of this request is attached. 




/GNATURE OF ATTORNEY 
Jonathan C Parks 



Reg. No.: 40,120 (type or print name of person certifying) 

Kirkpatrick & Lockhart LLP 
Henry W. Oliver Building 
535 Smithfield Street 

Tel No.: (412) 355-6288 Pittsburgh. PA 15222-2312 



CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. 1.8a) 

I hereby certify that this correspondence is, on the date shown below, being: 

MAILING FACSIMILE 
U deposited with the United States Postal Service with sufficient □ transmitted by facsimile to the patent and 
postage as first class mail, in an envelope addressed to the Trademark Office. 

Assistant Commissioner for Patents, Washington, D.C. 2023 1 . 



Signature 

Date: 



(type or print name of person certifying) 



PI-1085753 vl 0224285-0077 



(Transmittal of Payment of Issue Fee (37 C.F.R 1.31 1) [9-lOJ-page 1 of 1) 



PART B - FEE(S) TRANSMITTAL 

1 Complete and send this form, together with applicable fee(s), to; Mail Mail Stop ISSUE FEE 

Commissioner for Patents 
Alexandria, Virginia 22313-1450 

or£ax (703)746-4000 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 4 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Note: Legibly mark-up with any corrections or use Block 1 ) 
7590 OR/25/2003 

Jonathan C. Parks 
Kirkpatrick & Lockhart LLP 
535 Srnithfield Street 
Henry W. Oliver Building 
Pittsburgh, PA 15222-2312 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal. This certificate cannot be used for any other accompanying 

Sapers. Each additional paper, such as an assignment or formal drawing, must 
ave its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify that this Fee(s) Transmittal is being deposited with the United 
States Postal Serv ice with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO, on the date indicated below. 



(Depositor's name) 



(Signature) 



(Dale) 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO~j CONFIRMATION NO. 



09/751,468 12/29/2000 John }L Stefanik 

TITLE OF INVENTION: REMOTE CONTROL DEVICE WITH ILLUMINATION 



00337 



7168 



APPLN. TYPE 


SMALL ENTITY 


ISSUE FEE | 


PUBLICATION FEE 


TOTAL FEE(S) DUE 


DATE DUE 


nonprovisional 


NO 




$300 




1 1/25/2003 


EXAMINER 


ART UNIT | 


CLASS-SUBCLASS 




PREVIL, DANIEL 


2636 


340-571000 







CFR 1.J63). v 

U Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/122) attached. 

U "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 



2. For printing on the patent front page, list (1) the 
names of up to 3 registered patent attorneys or 
agents OR, alternatively, (2) the name of a single 
firm (having as a member a registered attorney or 
agent) and the names of up to 2 registered patent 
attorneys or agents. If no name is listed, no name 
will be printed. 



! Kirkpatrick & 
Lockhart LLP 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent Inclusion of assignee data is only appropriate when an assignment has 
been previously submitted to the USPTO or is being submitted under separate cover. Completion of this form is NOT a substitute for filing an assignment. 
(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 



BellSouth Intellectual Property Corporation 



Wilmington, DE 19801 



Please check the appropriate assignee category or categories (will not be printed on the patent); U individual Cfl corporation or other privat e group entity U government 
4a. The following fee(s) arc enclosed: 4b. Payment of Fee(s): 

LKIssue Fee LXa check in the amount of the fee(s) is enclosed. 

(^Publication Fee ^ ^ U Payment by credit card. Form PTO-2038 is attached, 

(_? Advance Order - U of Copies _ 



10 



JF The Director is hereby authorized bv charge the required fee(s), or credit any overpayment \ 
Deposit Account Number 11 — 111 Tl (enclose an extra copy o f this form). 



Director for Patents is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above. 



(/Authorized Signature) 



(Date) 



A 



63 



NfOTE; The Issue Fee and Publication Fee (if required) will not be accepted from anyone 
Hither than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the United States Patent and Trademark Office. 

This collection of information is required by 37 CFR 1.31 1. The information is required to 
obtain or retain a benefit by the public which is to file (and by the USPTO to process) an 
application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is 
estimated to take 1 2 minutes to complete, including gathering, preparing, and submitting the 
completed application form to the USPTO. Time wdl vary depending upon the individual 
case. Any comments on the amount of time you require to complete this form and/or 
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. 
Patent and Trademark Office, U.S. Department of Commerce, Alexandria, Virginia 
22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, Alexandria, Virginia 223 13-1450. 

Under the Paperwork Reduction Act of 1995, no persons arc required to respond to a 
collection of information unless it displays a valid OMR control number. 



TRANSMIT THIS FORM WITH FEE(S) 

PTOL-85 (Rev. 08/03) Approved for use through 04/30/2004 . OMB 065 1 -0033 U.S . Patent and Trademark Office; U.S . DEPARTMENT OF COMMERCE 



1 



PART B - FEE(S) TRANSMITTAL 



Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE 

Commissioner for Patents 
Alexandria, Virginia 22313-1450 
or£ax (703)746-4000 

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 4 should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate *TEE ADDRESS* 4 for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Note: Legibly maric-up with any corrections or use Block 1 > 
7590 08/25/2003 

Jonathan C. Parks 
Kirkpatrick & Lockhart LLP 
535 Smithfield Street 
Henry W. Oliver Building 
Pittsburgh, PA 15222-2312 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fce(s) Transmittal. This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or format drawing, must 
have its own certificate of mailing or transmission- 
Certificate of Mailing or Transmission 
I hereby certify that this Fecfs) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsirade 
transmitted to the USPTO, on the date indicated below. 





(Depositor's name) 


(Signature) 


(Dale) 


| APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR. | ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



12/29/2000 John R, Stefanik 

TITLE OF INVENTION: REMOTE CONTROL DEVICE WITH ILLUMINATION 



00337 



7168 



APPLN. TYPE | SMALL ENTITY 


ISSUE FEE 1 


PUBLICATION FEE 


TOTAL FEE(S) DUE | 


DATE DUE 


nonpro visional NO 


-moOf,^. 


$300 




1 1/25/2003 


| EXAMINER 


ART UNIT j 


CLASS-SUBCLASS 




PREVIL, DANIEL 


2636 


340-571000 







1. Change of correspondence address or indication of Tee Address" (37 
CFR 1.363). 

U Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/1 22) attached. 

U "Fee Address" indication (or *Tcc Address" indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 



2. For printing on the patent front page, list (1 ) the 
names of up to 3 registered patent attorneys or 
agents OR, alternatively, (2) the name of a single 
firm (having as a member a registered attorney or 
agent) and the names of up to 2 registered patent 
attorneys or agents. If no name is listed, no name 
will be printed. 



i Kirkpatrick & 
Lockhart LLP 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. Inclusion of assignee data is only appropriate when an assignment has 
been previously submitted to the USPTO or is being submitted under separate cover. Completion of this form is NOT a substitute for filing an assignment. 
(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 



BellSouth Intellectual Property Corporation 



Please check the appropriate assignee category or categories (will not be printed on the patent); 
4a. The following fee(s) arc enclosed: 4b. Payment of Fee(s): 

LKIssuc Fee LXA check in the amount of the fec(s) is enclosed. 

□^Publication Fee U Payment by credit card. Form PTO-2038 is attached 

if Advance Order - # of Copies _ 



Wilmington, DE 19801 

U individual Eft corporation or other private group entity U government 



Lf The Director is hereby authorized bv charge the required fce(s), or credit any overpayment, to 
Deposit Account Number I 1 -1 1 IT) (enclose an extra copy of this form). 



Director for Patents is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above. 
^^Uhoriz 



4 



'ithorized Signature) 



(Date)| 

ii 



I* 



63 



OTE; The Issue Fee and Publication Fee (if required) will not be accepted from anyone 
father than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the United States Patent and Trademark Office. 

This collection of information is required by 37 CFR 1.311. The information is required to 
obtain or retain a benefit by the public which is to file (and by the USPTO to process) an 
application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.14. This collection is 
estimated to take 1 2 minutes to complete, including gathering, preparing, and submitting the 
completed application form to the USPTO. Time wdl vary depending upon the individual 
case. Any comments on the amount of time you require to complete this form and/or 
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. 
Patent and Trademark Office, U.S. Department of Commerce, Alexandria, Virginia 
22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, Alexandria, Virginia 223 13-1450. 

Under the Paperwork Reduction Act of 1995, no persons arc required to respond to a 
collection of information unless it displays a valid OMB control number. 



TRANSMIT THIS FORM WITH FEE(S) 

PTOL-85 (Rev. 08/03) Approved for use through 04/30/2004. OMB 065 1-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



KIRKPATRICK & LOCKHART LLP 

Date: 11/19/2003 Payee: Commissioner of Patent and Tra Vendor #: 10025 Check #: 1004240 



REF. # 


INVOICE 


INV. DATE 


INV. AMOUNT 


COMMENTS 


AMT. PAID 


673702 


111903CPT5 


11/19/2003 


1,660.00 


(00337) - ISSUE FEE PAYMENT 


1,660.00 










(11/25/03) 

















1,660.00 



REG El 

JUL 1 5 2004 

Technology Center 2600 






